St. Augustine Port, Waterway & Beach District

Minutes of Regular Meeting

Tuesday, March 17, 2009

The Regular Meeting of the St. Augustine Port, Waterway & Beach District was held in the St. Augustine Beach City Commission Meeting Room, 2200 A1A South, St. Augustine Beach, Florida on Tuesday, March 17, 2009.

CALL TO ORDER
Chairman Barry Benjamin called the Meeting to order.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the Flag of the United States of America followed.

ROLL CALL
All Commissioners were in attendance – Commissioner Jerry Dixon arrived late.  Also in attendance were from Secretary-Treasurer Dennis Bell’s office, Elyse Kemper, Assistant Secretary, Debbie Paterson, the District’s Attorney, Geoff Dobson, Dr. Steve Schropp of Taylor Engineering, Ken Krauter, Consultant for the Port District, Jim Piggott, Director of General Services from the City of St. Augustine and Jonathan Armbruster, Engineer of Record and Project Engineer from the City of St. Augustine, Commander Barry Fox from the City of St. Augustine Police Department, Chief Mike Arnold, of the City of St. Augustine Fire Department, Chris Benjamin, St. Johns County Environmental Coordinator and Timothy Matthews and Jason Richmond from the Florida Fish & Wildlife Conservation Commission, and Beach Commissioner Rich O’Brien.  From the public: Dr. Samuel Turner of LAMP, Mike Anvozy from St. Augustine Fine (not sure of spelling of his name or association – that’s what it looks like on the Attendance Sheet), Philip Alia from Marine Industry Association of NE FL and Karen and George Frenz from F&A Marine Construction, however, they didn’t remain for the whole Meeting.
SECRETARY’S REPORT/TREASURER’S REPORT
Ms. Kemper that of the $385,133.00 taxes that were budgeted for 2008-2009, $318,133.00 has been received.  As of February 28, 2009, excluding the money that still remains in the FL State Board of Administration, Net Funds Available total $1,798,427.00.  The FL State Board of Administration releases about $1,000.00 a month or every so many months.  Another CD was opened in March and all of the CDs are laddered.  The Wachovia Bank will eventually be closed; the only reason it remains open is because that’s where the State Board of Administration deposits the money when they release it.  Questions were asked by Commissioners and answered by Ms. Kemper.  A copy of this Treasurer’s Report will be put in Port’s permanent Minute Book for public viewing.
APPROVAL OF MINUTES OF REGULAR MEETING HELD ON TUESDAY, FEBRUARY 17, 2009
Vice-Chairman Carl Blow had changes – on page 2 under the Engineering Report, specifically Dredging in Salt Run, where it says “mechanical” it should say “hydraulic” and where it says “hydraulic” it should say “mechanical” and on page 6 before Comments by Commissioners, a roll call vote was listed – before that it should read:  Interlocal Agreement

MOTION

A motion was made by Vice-Chairman Carl Blow and seconded by Chairman Barry Benjamin to approve the Interlocal Agreement between the City of St. Augustine and the Port.  The Interlocal Agreement says that the Port will put up $150,000.00 and the City will pursue a grant with FIND $450,000.00.
Commissioner Tom Rivers indicated under Harbor Patrol Update on page 3, instead of saying “north of 312”, it should read “north of Vilano Bridge.”

MOTION

A motion was made by Commissioner Tom Rivers and seconded by Chairman Barry Benjamin to approve the Minutes of February 17, 2009 as amended.  The motion passed by a unanimous voice vote.
KEN KRAUTER, CONSULTANT
He updated the Board by letting them know that Vice-Chairman Carl Blow will be going out on Friday morning with him at low tide to inspect the 2 derelict boats in the San Sebastian River to get a better understanding of what is there and “hopefully come away a little better informed of what we’re dealing with so we can proceed with the removal of whatever is there which shouldn’t be there.”

ENGINEERING REPORT


Salt Run Dredging Permit
Dr. Steve Schropp reported with regard to the Salt Run Dredging Permit, they have scheduled a meeting with DEP to take place Thursday of this week to try and add mechanical dredging to the permit in addition to the hydraulic dredging.  They have provided DEP an operational protocol for doing that at their request. and also some geotechnical data that they had requested.  Jim Piggott is also attending with another representative from the City and another representative from Taylor Engineering.


San Sebastian River Dredging Permit and Design
Dr. Schropp reported that the pre-application meeting was held last month with DEP at which DEP approved the 7 sampling protocols.  They expect the draft report on the results of those samples this week.  After that data has been reviewed by Taylor Engineering, they plan to meet with Vice-Chairman Carl Blow and let him know whether or not they see anything unusual in the sample results.  At that point, a decision will be made on whether to proceed with further design and further permitting efforts.  Discussion ensued.


St. Augustine Mooring Field Design
Dr. Schropp has moved on information that the Coast Guard and Fish & Wildlife Conservation Commission had requested some signage.  They’ve contacted the Division of Historical Resources at the State and they are awaiting the Division to get their final comments to DEP.  DEP is ready to issue the permit as soon as it gets its final comments in from its sister agencies.  It looks like they are pretty close to getting the permits in place for the St. Augustine Mooring Field.


Lighthouse Boat Ramp
They met one more time with the City and Vice-Chairman Carl Blow to discuss the final surveys for the Lighthouse Park Boat Ramp.
OLD BUSINESS


Harbor Patrol Update – Commander Barry Fox
Commander Fox indicated that they are still under contract on 2 vessels which they spoke of at the last meeting.  The one by USPFO, a gentleman contacted the owner and had the title signed over and he wishes one more time to get that vessel off the beach but it will take a northeastern tide to pull it off.  If he can’t get it off, he has to break it up and get it out of the area.  He went back in his records to see what Lt. Zukowsky had talked about last month about a gentleman had drowned and was removed from under a moving keel where the body had actually been found.  He went back to his records to check what they have scheduled for removal in that area and according to his records, he doesn’t think they are talking about the same vessel so if there is another obstruction that is only visible at low tide, he needs to get it identified.  He asked Officer Matthews if he had any idea of what that obstruction is and Officer Matthews answered “no, it’s a sailboat…”  (He spoke from the audience, not the podium so I couldn’t hear everything he said – Debbie Paterson.)  Discussion followed.


Harbor Patrol Update – Lt. Steve Zukowsky
Jason Richmond took the podium.  On April 25th, with the Sheriff’s Office, the City Police Department, Jerry Whiteheaad and their agency (FL Fish & Wildlife Conservation Commission) as well as the Coast Guard Auxiliary will have a boating season kickoff.  They will all be working together on boating and boating safety issues on a Saturday at the Vilano Boat Ramp.  After Commissioner Jay Bliss asked if this was the first time this was being done, he answered he has been in the area for 3 years and it’s the first time they have done something “of this magnitude together.”  He explained that he has worked with the other agencies before but to his knowledge it is the first time they are all coming together in an organized event.  The Blessing of the Fleet is occurring April 5th.  They had search and rescue training with the Coast Guard and they benefitted with it in Mayport.  They also had whale patrol.  He explained that they have an on-going solid relationship with National Marine Fisheries.  He explained what occurred during the whale patrol.  He praised the fire department because they have been able to call on them to use the fireboat to assist them.  He also reported that at the 312 bridge there was a woman in the 300 to 400 pound range – Officer Matthews called the fire department and they responded immediately.  He also reported to Mr. Krauter and Vice-Chairman Carl Blow that Officer Matthews would be available on Friday if they wanted him to assist.  All the derelict vessels that they are aware of are in the process of being taken care of.  The only one that he is aware of north of the Vilano Bridge is the one that actually is a whole vessel that is under water.  Discussion followed about the man who drowned and how he was found.

Sheriff’s Department Update – Dep. Robert Taylor/Sgt. Jay Booker
There was no representation from the Sheriff’s Department.


Update on Mooring Fields – Jim Piggott
Jim Piggott took the podium.

Chairman Barry Benjamin asked him, “…we’ve got the permits in place but still the City hasn’t said yeah we’re going to go ahead and do the mooring fields – are they a hundred percent going to do it or what’s up?”

Mr. Piggott indicated that they don’t have the permits in hand yet and when they do have them, they have to go before the City Commission and ask to move forward and obtain their consent or rejection but he believes they will get their consent.  As of now, the Commission as a whole has not yet said yea or nay about the mooring fields and then there will be an opportunity for the public to voice their opinions as well.  Discussion ensued.

Mr. Piggott wanted to talk about the floating dock and the dredging that was performed at Lighthouse Park.  Last Friday, Commissioner Tom Rivers, Vice-Chairman Carl Blow, Commissioner from St. Augustine, Nancy Sykes-Kline, the City Manager, Commissioner Errol Jones and Mayor Joe Boles were out there as well as Chuck Padera from FIND who presented the City with a $71,550.00 check as part of their contribution to the floating dock so that project is 99.9% closed out.  He brought a copy of the Invoice since the City has already paid out $120,000.00 and with the Interlocal Agreement which was agreed upon, the Port was going to be paying for that.  He gave a copy of the Invoice and one to return with the payment.  He also explained that Vice-Chairman Carl Blow, Jonathan from the City of St. Augustine and himself had a meeting with F&A Marine that had to do with the amount of material that was removed from the dredge site.
Vice-Chairman Carl Blow indicated that the base contract amount had to be cleared up for which they have already been paid.  He suggested that since the City has been carrying the project as far as the local match and they did get the local match so Port does need to reimburse them as they had agreed to do.  He asked Mr. Dobson for direction.

Mr. Dobson made a cautionary comment: “…there’s an engineer that’s employed for this purpose and relating to the proper interpretation of the contract and the proper methodology to be used for measurements and whether or not there is a justification for any kind of change order relating to the mobilization and de-mobilization, it is really the owner should not get involved in direct negotiation with the contractor and you should go through the engineer – that’s why you have an engineer and you start listening to a contractor asking you for additional money, you no longer have the protection that’s afforded legally by going through the engineer or going through the City whose contractor it actually is…I would really suggest you not get involved with direct negotiations with the contractor.”
Vice-Chairman Carl Blow asked that Taylor Engineering give them a recommendation.

Jonathan Armbruster, Engineer of Record and Project Engineer on the dredging and floating dock project took the podium and explained that they were satisfied and complete with the base contract.  He explained that the work was complete – the question of additional costs they have discussed several times.  Much discussion ensued.
When Chairman Barry Benjamin asked Mr. Dobson if they needed a motion to approve the payment of $120,000.00 and it’s $740.53 over that “what do we do about that?”  Mr. Dobson answered you can approve the excess amount.

MOTION

A motion was made by Vice-Chairman Carl Blow and seconded by Chairman Barry Benjamin to reimburse the City of St. Augustine per the Interlocal Agreement the sum of $120,740.53.   The sum of $120,000.00 is coming from Committed Funds and the $740.53 is coming from Uncommitted Funds.  The motion passed unanimously.
Discussion ensued.  Mr. Dobson once again warned the Board not to negotiate directly with the contractor, they should be dealing with the City of St. Augustine.  The engineer needs to make recommendations to the City and then the City can talk to the Port Board.  At this point, F&A Marine Construction left the Meeting.


Fireboat Update – Chief Mike Arnold
Chief Mike Arnold took the podium and thanked Officer Jason Richmond for the praise he gave the fire department for their recent efforts in recoveries.  He explained that the boat has been running great and he thought that everyone realizes the need to have ready access for the fireboat and the police boat being kept at the City Yacht Pier.  He explained that keeping the boat in the water requires additional preventative maintenance and manpower needed to haul the boat every week and clean the bottom.  He reminded the Board that a few months ago, he had asked the Port Board to assist with monies for a lift.  He spoke with the City Manager and to the Mayor about it – what they’d like to do is see if the Board would be interested in a 50/50 split on a boat lift.  They want 2 lifts put in – one for the fireboat and 1 for the police boat.  The City has agreed to pay for the lift for the new police boat if the Port Board would consider putting one in for the fireboat.  The lift that they are looking at was about $10,500.00.
Chairman Barry Benjamin, Commissioner Jerry Dixon, Vice-Chairman Carl Blow, Commissioner Jay Bliss and Commissioner Tom Rivers gave their opinions on it and much discussion ensued.

The City of St. Augustine will have to submit an Interlocal Agreement for money to obtain a lift and then a vote will be taken.

From Stem to Stern II Conference – May 19-21, 2009 – Jerry Dixon
Vice-Chairman Carl Blow indicated he had received an email from the people several weeks ago and “due to the severe economic problems in the State of FL, they cancelled that thing.”  Discussion followed.


Trash Buster Program – Tom Rivers
Commissioner Tom Rivers indicated he had asked for it to be put on the Agenda and that’s why his name was next to the item, however, Chris Benjamin was going to talk about it.

Chris Benjamin, St. Johns County Environmental Coordinator, took the podium.  He asked once again for funding the Trash Buster Marine Litter & Debris Program.  He gave each Commissioner a handout and one will be filed in Port’s office.  He reminded the Board that they had initially received a grant from the Port Board in 2005 for a 5-year time.  He explained that he had told the Board that if he didn’t approach the Board in subsequent years for money, he wouldn’t come back and ask for more money.  He asked for the funds and it was decided an Amendment to the last Interlocal Agreement would have to be drawn up first and be on the Agenda when he gets that.  He indicated that the $7,500.00 lasted for 2-1/2 years but then he was able to leverage some money from other 2 other agencies.  Discussion ensued.

Mr. Benjamin also brought up that a meeting occurs every 3 months – he is the Chairman of the Management Advisory Group of the National Estuarine Research Reserve.  They would like representation from the Port.  Commissioner Jerry Dixon will be Port’s representative.  Discussion followed.

Assisting with Lighthouse Funding – Geoff Dobson
Dr. Turner of LAMP took the podium but Mr. Dobson cautioned the Board one more time that Port could not give money to a non-profit organization.  He reminded the Board that he had Ms. Paterson send them the Attorney General’s position on this type of thing but he has yet to hear back from Mr. Burnett.  Discussion ensued.

Mr. Dobson will write the Attorney General for a specific opinion from him regarding giving money to LAMP as well as giving money to the Yacht Club.  Much discussion followed about the information Mr. Dobson had Ms. Paterson send to each Commissioner.  After Vice-Chairman Carl Blow asked typically how long it would take the Attorney General to respond to his inquiries, Mr. Dobson answered “it usually takes several months.”  Mr. Dobson asked the Board that in the future if there is an opinion that is going to be given by “your lawyer…then I at least receive a copy of it so I don’t have to give an instant analysis.”  He also indicated that he needed a written description of what “you propose to what you want from the District so that it can be included to the Attorney General – a written request, specifically so that the Attorney General doesn’t have to guess.”  Further discussion ensued about Port’s responsibilities including artificial reefs.
Dr. Turner agreed to wait a few more months before Mr. Dobson obtains information back from the Attorney General.

PUBLIC INPUT
There was no public input.
NEW BUSINESS

Possible funding for sand fencing projects to help with dune building along the beach – Beach City Commissioner Rich O’Brien
Beach City Commissioner Rich O’Brien indicated that they were seeking an Interlocal Agreement to add sand fencing to St. Augustine Beach.  He elaborated how the sand fencing protects the beach, increases the dune system and protects the habitat for the native species.  They are asking the Port Board to provide the funds.  He gave examples of where there are severe problems.

Mr. Dobson noted that the Interlocal Agreement would have to specify the amount and Taylor Engineering is going to have to indicate what type of permits are going to be necessary – as far as cost as well as the estimate.  Discussion followed as far as the length needed and how it could be a multi-year project.  Questions were requested and answered as necessary.
Mr. Dobson offered his comments, the most important of which is that the Port Board would have to authorize Taylor Engineering to “give you another amendment to provide an estimate as to how much it would cost…for a permit and the cost of the proposed cost of the construction and the design.”  After Chairman Barry Benjamin questioned Mr. Dobson, he answered, “the City of St. Augustine Beach can employ an engineer to come up with all of those estimates.”  Further discussion followed.

COMMENTS BY COMMISSIONERS
Commissioner Jay Bliss said he understood that at the Palmetto Avenue Boat Ramp in Crescent Beach, there was a sunken boat there, probably only visible at low tide.  Discussion followed how Fish & Wildlife are checking into those types of situations.  Discussion followed.

Commissioner Tom Rivers discussed publicity issues with the St. Augustine Record.  It was his desire to get reporters to the Meetings, although they already obtain press releases, etc.  Discussion ensued.  He also discussed that the Master Plan recommends an expansion of the District, which he is in favor of.  Discussion ensued.

Mr. Dobson explained where he attempted to expand the District when he took over from the former Port Attorney, David Conn, and it requires approval of the Legislative Delegation and there are also people who believe that several of the Districts within the County believe they should be consolidated within the Board of County Commissioners.   Discussion followed.

Vice-Chairman Carl Blow indicated that he was originally from Jacksonville and unless you hire someone who is a big wig, nothing will get accomplished.  He is in favor of having the small Districts as is.

Commissioner Jerry Dixon had nothing to add.

NEXT MEETING
The next Meeting is Tuesday, April 21, 2009 beginning at 3:00 p.m. at the same location.

ADJOURN

Chairman Barry Benjamin adjourned the Meeting.

_____________________________________
________________________________________

Secretary-Treasurer



Chairman

SUMMARY OF ACTIONS TAKEN:

1)
The Minutes of the Regular Meeting held on Tuesday, February 17, 2009 were approved as amended.

2)
A motion was made to reimburse the City of St. Augustine the City of St. Augustine per the Interlocal Agreement the sum of $120,740.53 for the floating dock at Lighthouse Park.

3)
From Stem to Stern II Conference that was to be held in May has been cancelled.

4)
Commissioner Jerry Dixon will be the representative on behalf of the Port District to the National Estuarine Research Reserve Meeting which is held every 3 months.

5)
An Amendment to the original Interlocal Agreement for the Trash Buster Program will be drawn up and when ready, will appear on the Agenda for that month.

6)
Mr. Dobson will write to the Attorney General for opinions on giving money to LAMP and to the Yacht Club.

7)
Taylor Engineering will give the Board another Amendment to provide an estimate as to how much it would cost for a permit and the cost of construction and design for sand fencing projects to assist with dune building along the beach.
1

