St. Augustine Port, Waterway and Beach District

Minutes of Regular Meeting

Tuesday, March 18, 2008

The Regular Meeting of the St. Augustine Port, Waterway & Beach District was held in the St. Augustine Beach City Commission Meeting Room, 2200 A1A South, St. Augustine Beach, Florida on Tuesday, March 18, 2008 at 3:00 p.m.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the Flag of the United States of America followed.

CALL TO ORDER/ROLL CALL

The meeting was called to order by Chairman Jerry Dixon.

All Commissioners were in attendance.  Also in attendance were Secretary-Treasurer Dennis Bell, Assistant Secretary, Debbie Paterson, the District’s Attorney, Geoff Dobson, Engineering Consultant Dr. Steve Schropp from Taylor Engineering, Commander Steve Fricke from the St. Augustine Police Department, Jim Piggott, Director of General Services from the City of St. Augustine, Sam Adukiewicz, Harbor Master of the City of St. Augustine, Robin Upchurch, Assistant City Attorney for the City of St. Augustine, Lt. Steve Zukowsky, Officers Tim Matthews and Jason Richmond of the FL Fish & Wildlife Conservation Commission, and Mark Helman from the Conch House Marina.  In attendance from the public included:  Ken Krauter.

SECRETARY’S REPORT/TREASURER’S REPORT
Mr. Bell presented the Treasurer’s Report dated February 29, 2008 with handouts.  He indicated that Committed Funds totaled $252,095.00 of which $137,461.00 has been spent.  Currently at the Florida State Board of Administration, there is $191,230.00 which is “locked in for right now.”  There is another $73,511.00 there as well which will be transferred to the Bank of St. Augustine.  Currently in the Bank of St. Augustine, there is a total of $1,601,000.00 and the $238,033.00 at the Wachovia will be transferred to Bank of St. Augustine.  Of the $1,601,000.00 at the Bank of St. Augustine, he has made an agreement to transfer $1,500,000.00 into 3 different CD’s of $500,000.00 each which will begin with due dates of 3 months, 6 months and 12 months.  The rate on the 3 and 12 is 3.50%, on the 6 months it is 3.75%.  Questions were posed to Mr. Bell and answered.  Discussion ensued as a discrepancy was found.  Chairman Jerry Dixon indicated that due to it being “tax time”, perhaps the Accountant will be able to investigate the problem and have a better answer at the next Meeting.

APPROVAL OF MINUTES OF FEBRUARY 19, 2008

MOTION

A motion was made by Commissioner Tom Rivers and seconded by Vice-Chairman Barry Benjamin to approve the February 19, 2008 Minutes as presented.  The motion passed by a unanimous voice vote.

ENGINEERING REPORT
Dr. Steve Schropp had distributed a copy of the Engineer’s Report dated March 18, 2008 in writing to each Commissioner and to the Assistant Secretary outlining Salt Run “No Wake” Zone Signs, Salt Run Dredging Permit, St. Augustine Mooring Fields Design & Permitting and the Lighthouse Park Boat Dock Final Design (a copy of which will be attached to the final copy of the Minutes in Port’s permanent Minute Book.)  Discussion followed.

When Chairman Jerry Dixon asked Mr. Piggott about the Public Workshops with regard to the Mooring Fields, Mr. Piggott indicated that they have had four Public Workshops.  He elaborated on some of the items discussed at the Workshops.  Discussion followed regarding moorings being permitted at the present time.

Commander Steve Fricke from the St. Augustine Police Department took the podium.  “This is a code enforcement issue and the normal procedure on code enforcement (with regard to moorings) is that the City of St. Augustine cites the owner of the property for the violation of the code enforcement.  Obviously, since the City of St. Augustine owns the bottomlands…and to answer your question, yes, you can put a mooring ball down wherever you want…it is not permitted.”  He pointed out that as part of the Harbor Management Plan, “that problem’s going to take care of itself.”

Dr. Schropp also presented and explained a letter dated March 17, 2008 from Dr. Rajesh Srinivas regarding San Sebastian River Dredging Needs Assessment which enclosed Taylor Engineering’s scope of services (a copy of which will be attached to the final copy of these Minutes in Port’s permanent Minute Book.)

MOTION

A motion was made by Vice-Chairman Barry Benjamin and seconded by Commissioner Carl Blow to approve Taylor Engineering to go forward with the outlined scope of services with regard to surveying the San Sebastian River.  The motion passed by a unanimous voice vote.

OLD BUSINESS

Harbor Patrol Update & Removal of 3 Boats in the San Sebastian River – Commander Steve Fricke & F&A Marine Construction, Inc.
Commander Steve Fricke took the podium once again.  The Denali’s removal bid came in at $34,000.00.  He indicated there were a number of reasons why he would recommend that the Board should not authorize that the work is done by the City of St. Augustine and he asked Ms. Upchurch to approach the podium.

Robin Upchurch took the podium and relayed to the Commissioners the content and substance of conversations she had with three officers of the Court regarding a Federal case involving the Denali.  She gave the case number and the owners’ names.  She indicated that the Federal lawsuit that has been on-going for a number of months has “purportedly settled.”  In speaking with the attorneys representing the Plaintiffs in the case and also speaking with one of the attorneys representing one of the Defendants, the “context of the conversations included some questions that I think this Board should consider, the City is considering and I am sure your attorney will give you some advice…”  There has been suggestion that title in the Denali has changed to a different owner.  “The problem that can present is the Authority may be interested in re-noticing the different owner so that due process can be realized and afforded to that new owner and of course, Mr. Dobson can regale you with the perils of proceeding without due process and how that might impair recapturing the cost of removing the Denali.  Additionally, there were some suggestions made that one of the Defendants, perhaps even F&A Contractors, might have a legal obligation under the Settlement Agreement to remove the Denali, absent payment or any sort of monies coming from this Board or from the City.  That certainly merits further investigation…”  Both of the attorneys for the Plaintiffs have indicated that the Settlement Agreement has a confidentiality clause and, therefore, a copy cannot be obtained.  She indicated at some point, she would like to meet with Mr. Dobson for discussion regarding this matter.

Mr. Dobson pointed out that Ms. Upchurch noted that there is an obligation to do due diligence and provide due process in the removal of the Denali.  Discussion ensued.

Commander Steve Fricke again took the podium and said, “the good news is…we’ll have it removed for free within 60 days.”  He indicated that hopefully within two Meetings, perhaps as soon as one, “we should have a successful resolution for you.  It’s just a matter of – we’ve gone so far and we can actually see the light at the end of the tunnel on this.  We don’t want to make a mistake now that would in any way embarrass the Board or ourselves and if we can you save you money, that’s what we want to do…”  The other two vessels have not yet been put out for bid.  He indicated he didn’t think he needed to come before the Board again with regard to a bid estimate on the other two vessels (given the nature of where they are and the condition that they’re in).  “I think the monies that you have already set aside for us this year for the removal of derelict vessels is sufficient that once we take a look at the bids, we’ll be able to perform those within the monies that you have currently allotted us and we’ll proceed on that unless it is the will of the Board to do it any other way.”

Commissioner Tom Rivers asked if there was any way to flag the boat that’s down in Salt Run.  Discussion ensued.


Fireboat Update – Chief Arnold
Chief Arnold, Fire Chief of the City of St. Augustine, took the podium.  Homeland Security still has not put the vessel they desire up for auction.  He indicated that they keep telling him it will be in the next 30 days and “I’ve heard that for about 60 days now, but that’s kind of typical of them.”  He explained that last year, they applied for a FEMA grant for a fireboat but that grant was denied.  The application period is April 4th and they are going to apply for that particular boat again.  In the meantime, they will follow-up with Homeland Security and “if that boat comes up for auction, we’ll bid on it and see where we stand.”  Discussion ensued.

MOTION

A motion was made by Commissioner Tom Rivers and seconded by Vice-Chairman Barry Benjamin to increase the cap for the fireboat to $20,000.00.  The motion passed by a unanimous voice vote.

FL Fish & Wildlife Conservation Commission – Officer Matthews with an update regarding how their enforcement issues are going and the new Lieutenant will address his plan of action
Officer Tim Matthews took the podium and introduced their new Lieutenant, Steve Zukowsky indicating that has worked this area before, has Coast Guard background and is very knowledgeable.  He indicated that they were educating people of violations and knew about some problems as well as things going on in the San Sebastian River.  They will be addressing the problems.

When Commissioner Jay Bliss asked if they had done anymore enforcement of anchor lights and done anymore dye testing, Officer Matthews answered, “no, not at this time.  I made contact with an individual coming in the other day…and advised him that we were going to start enforcing the anchor lights and checking with people for sanitation devices…”

Lt. Zukowsky answered Commissioner Jay Bliss after he asked if they were able to issue citations, “no, we need somebody present.”  He indicated that they are discussing possibly a warning level to try to contact them and show them possible violations but “we cannot…mail the ticket to them for a violation…”  Discussion ensued.

Lt. Zukowsky gave his background and indicated that Officer Jason Richmond did a dedicated patrol in the San Sebastian with him to enable him to get back to speed.  He worked in this area twice in the 90’s and in 2000-2003.  He will be meeting with Commander Fricke this coming Friday.  Discussion ensued about the City owning the bottomlands and there is no permitting process in place at this time regarding moorings.

Commissioner Jay Bliss asked, “do boats have to demonstrate that they’re able to get underway and power about because navigating does include anchoring.  If they’ve got an anchor down, is that good and sufficient…?”

Lt. Zukowsky indicated that they always look at the seaworthiness of the vessel.  If they see an anchored vessel starting to list one way or the other, if it looks like the mooring line is starting to fray, “we’re going to go over and say hello and try to make contact with someone so it doesn’t become a potential derelict vessel or abandoned vessel, but to answer your original question, I don’t know that it is a requirement for them to show that it is seaworthy – that can get underway.”  Discussion followed.

Lt. Zukowsky indicated he would attempt to be at all Port Meetings and if he is unable to be, Officer Matthews will be in attendance.


Update on Pump-Out Service by Conch House – Mark Helman
Mark Helman from the Conch House gave each Commissioner and the Assistant Secretary the latest copy of the Pump-Out Project (a copy of which will be placed in the Conch House Pump-Out file in Port’s office for review.)  He reported that in the last three days of their contract, they collected 120 gallons of waste.  They have been verbally telling people that “this service as it exists right now will probably end and be more of a pay for service type of operation.”  He is still working on the specifics of what would be done when the contract has been completed.  Discussion followed and Mr. Helman answered questions when posed to him.


Re-negotiation of Pump-Out Service Contract by Conch House – Mark Helman
MOTION

A motion was made by Commissioner Jay Bliss and seconded by Vice-Chairman Barry Benjamin to approve the Contract for the Pump-Out Service by the Conch House as presented (for an additional 13 weeks, 3 of which have already been completed).  The motion passed by a unanimous voice vote.

Discussion of a possible post-dredge survey regarding F&A Marine Construction’s Contract for dredging 6,093.6 cubic yards out of the San Sebastian River
Commissioner Carl Blow reminded the Board that at the last Meeting he gave each Commissioner a Proposal from the surveyor that did the initial design to come back and do a post-dredge survey because it wasn’t put in the specifications for the project.  “The issue is this, F&A is telling me that they’re going to finish in about a week…they’re going to want the bulk of their money…there are several ways we can go…first we need to pay ‘em but if we could go ahead and spend $2,500.00 and have the guy go out and do the post-dredge survey to verify that the 6,000 plus cubic yards were removed, or we could save that $2,500.00 and go on the basis that F&A…removed the 6,000 yards and I have no reason to believe that they wouldn’t remove the 6,000 yards.  The one problem with waiting for the overall survey is one, you can’t hold their money while we wait for the other surveyor to mobilize and do the whole river and even if they were willing to wait for their money, in the matter if it takes a month or so out there, the contours might change due to tidal action…”  He asked the Board if they were comfortable at not doing the $2,500.00 post-dredge survey.  Discussion followed regarding F&A being a local dredger and there shouldn’t be any problems.

MOTION

A motion was made by Commissioner Jay Bliss and seconded by Vice-Chairman Barry Benjamin to proceed without a post-dredging survey.  The motion passed by a unanimous voice vote.

Resolution regarding an expense allowance for the Commissioners’ review – Geoff Dobson
Mr. Dobson explained the Resolution of the Board of Commissioners of the St. Augustine Port, Waterway and Beach District relating to expenses incurred by members of the Board of Commissioners, setting a reasonable allowance for expenses incurred by members of the Board, containing findings, and providing for an effective date.

MOTION

A motion was made by Commissioner Jay Bliss and seconded by Commissioner Tom Rivers to approve the Resolution as presented.
Discussion ensued regarding the Resolution and the District’s Attorney, Geoff Dobson, answered any questions posed to him.  (A copy of this Resolution will be attached to the final copy of these Minutes in Port’s permanent Minute Book.)

A roll call vote was taken: Commissioner Jay Bliss: “aye”, Commissioner Tom Rivers: “yes”, Vice-Chairman Barry Benjamin: “yes”, Commissioner Carl Blow: “yes” and Chairman Jerry Dixon: “yes”.


Executive Director Proposal – Chairman Jerry Dixon
Chairman Jerry Dixon re-introduced Ken Krauter, indicating that they had recently met and each Commissioner was sent a Proposal, based on their discussion for an Executive Director position.

Ken Krauter took the podium and explained his credentials and what was contained in the Proposal he had Assistant Secretary Debbie Paterson send to each Commissioner.

Mr. Krauter explained what he has done in the past – questions were posed to him by Commissioners and answered by Mr. Krauter.

Commissioner Carl Blow suggested taking the next thirty (30) days and have each Commissioner talk one on one with Mr. Krauter prior to making a decision on the subject.

Mr. Dobson cautioned Mr. Krauter not to relay what is discussed with him by one Commissioner to another.

Chairman Jerry Dixon asked the Commissioners to approach this subject with an open mind.

Commissioner Jay Bliss applauded Commissioner Blow for getting all of the Waterway Guides to the Port office but cautioned he didn’t think that was a job for an Executive Director.  At this point, the Interlocal Agreement for the water supply for the Boat Show was discussed as well.  The reason for the delay was because the City hadn’t reviewed it.

Mr. Dobson explained what had occurred concerning the Interlocal Agreement.

Mr. Krauter thought Commissioner Blow’s idea was a good one to meet with each Commissioner on a one on one basis and see what each Commissioner desires.  “The Proposal was a vehicle to facilitate the discussion that we’re having here…”

Commissioner Tom Rivers desired this item be put on next month’s Agenda and reminded the Board that their Master Plan called for having an Executive Director.

Mr. Dobson once again went over e-mails concerning District business and that either Ms. Paterson or Mr. Bell should be copied and cautioned the Commissioners not to e-mail each other.

PUBLIC INPUT
There was no public input.

NEW BUSINESS
Commissioner Carl Blow passed out a letter from the St. Augustine Lighthouse & Museum as well as his e-mail to the Commissioners regarding it.  He explained that the item he had circled on the letter concerned LAMP research vessel.  The vessel is powered with twin V-8 gasoline engines and apparently, “one of the engines is totally blown or inoperable and the other engine needs some work and they were out looking for somebody…help to pay to probably replace one of these engines and do some other work to get the boat seaworthy again.”  He did not ask them to attend the Meeting because he wanted to bring the matter up to the Board first.  He reminded the Board that it had assisted the Lighthouse previously with the lens and perhaps they could assist again.  He thought it would not only assist the LAMP program but it could also help with publicity for the Port Board because taxpayers’ dollars would be being used to assist with the project.  LAMP also assisted the Board in the Salt Run area.  Any money given to them would be used solely to get the engine work on the boat to make it seaworthy. Discussion ensued regarding the money given to the Lighthouse for the lens which was okay to do because it assisted with navigation.

Mr. Dobson cautioned the Board, “you cannot…grant money to any private organization.  You can enter into contracts for services and other things for private organizations and quite honestly, your contract with the Yacht Club was real close.”  He also elaborated on using the word “grant” being a problem.  “The problem of repairing of the engines on a boat which belongs to a private…even though it is a non-profit organization, you’re going to have to receive something in benefit back which is the primary purpose.  If you have the need for the use of a boat for the benefit of the District and they will provide you so many hours of use of the vessel in exchange for the repairs to the engines or something of this nature, that would be proper because then you have a measurable thing you can do but just be a nice guy because they’re a good organization doesn’t quite cut it.”  Discussion followed.

MOTION

A motion was made by Commissioner Carl Blow and seconded by Chairman Jerry Dixon to invite the Lighthouse people to come to the next Meeting to make a presentation for a possible contractual arrangement having to do with their vessel.
Chairman Jerry Dixon, when making the second to the Motion, said, “they need to be aware of the where the difficulty is.”

A roll call vote was taken: Commissioner Carl Blow: “yes”, Vice-Chairman Barry Benjamin: “no”, Chairman Jerry Dixon: “yes”, Commissioner Tom Rivers: “no”, Commissioner Jay Bliss: “no”.

Commissioner Tom Rivers made the suggestion that to have the Meetings more organized, a packet of information which will be up for discussion should be sent to each Commissioner prior to the Meeting.

Ms. Paterson, when asked about the aircard for the laptop that was purchased for her to use for e-mailing the Commissioners, explained that she had been trying since December to obtain one.  AT&T has not been cooperating.  Because the Port Board is a governmental authority, it does not have a credit card.  The only way the aircard can be purchased is by a credit card.  The credit card has to come from a Commissioner who will get reimbursed.   Barry Benjamin offered to give his credit card number to Ms. Paterson to purchase the aircard.

MOTION

A motion was made by Commissioner Jay Bliss and seconded by Commissioner Tom Rivers to have Vice-Chairman Barry Benjamin and Ms. Paterson handle this situation and not get anyone else involved.  The motion passed by a unanimous voice vote.

COMMENTS BY COMMISSIONERS
Commissioner Jay Bliss asked the Board to go back to the Treasurer’s Report under Funds Available 02/29/08 – “he’s got three figures from FL State Board of Administration and Fund B and Wachovia and I don’t know where the numbers came from but that addition that was made there of a million six and a hundred and ninety-one and two hundred and twenty- four thousand does not add up to the $1,917,862.00.  It adds up to two million, one hundred and nine thousand and ninety-two dollars and I’ve not gone through what the consequences of that are but, anyway, that Total Available number is not correct and obviously, you’ll want to check me and obviously I’ll have more questions at the next Meeting.”

Chairman Jerry Dixon indicated he had made a comment to Mr. Bell regarding the Report.

Ms. Paterson pointed out that no one from Mr. Bell’s office would be at the Meeting next month because it’s “tax day.”

Chairman Jerry Dixon indicated that a report still would be sent to the Commissioners.

Commissioner Carl Blow thought he found the discrepancy – “…they by mistake included the $191,230.00 in the top number of $1,693,511.00 so in the State Board, it’s probably less than $1,693.”

Ms. Paterson will ask Mr. Bell’s office to get a “clean copy” of the Treasurer’s Report so that she can send a revised copy to each Commissioner prior to the next Meeting.

There were no further comments from the Commissioners.

Commissioner Carl Blow indicated that the City of St. Augustine Planning and Zoning Board’s Minutes don’t go into that much detail and asked Mr. Dobson for his advice.

Mr. Dobson reminded the Board that this topic had been discussed previously – “on the question of how extensive you wanted the Minutes when I did the Minutes and you determined by a vote that you wanted extensive Minutes rather than just merely what actions were taken.  Legally, you are only required to include who was here, what Motions were made, who made the Motions, who seconded and what the vote was.  You are not required to have an indication of what…but the Board indicated it wanted more extensive Minutes.”

Commissioner Jay Bliss responded, “and I appreciate that.”

Vice-Chairman Barry Benjamin responded, “so do I because I’ll tell you…sometimes I refer back because I like to know who said what and what the deal was…”

Ms. Paterson asked the Board if they wanted to hear what the tapes have been sounding like which makes transcription difficult.  The Board did not desire to hear it.  She explained that the City of St. Augustine Beach does not use that equipment any longer and that she tested the tapes in three different recorders to make sure it wasn’t the transcriber – they all sounded alike.  Discussion ensued.

NEXT MEETING DATE
The next Meeting is scheduled for Tuesday, April 15, 2008 at 3:00 p.m. at the same location.

ADJOURN

The Meeting was adjourned by Chairman Jerry Dixon.

_________________________________



  _________________________________

Secretary-Treasurer





  Chairman

SUMMARY OF ACTIONS TAKEN:
1) Minutes of 2/19/08 Meeting approved as presented.

2) Approved Taylor Engineering go forward with the outlined scope of services with regard to surveying the San Sebastian River.

3) Motion passed to increase the cap for the purchase of a fireboat to $20,000.00.

4) Pump-Out Service Contract performed by the Conch House approved for an additional 13 weeks, 3 of which have already been completed.

5) Motion passed to proceed without a post-dredging survey regarding F&A Marine Construction’s Contract for dredging 6,093.6 cubic yards out of the San Sebastian River.

6) Motion passed concerning the Resolution relating to expenses incurred by Commissioners.

7) Each Commissioner will meet one on one with Ken Krauter to give their feedback on what they expect from an Executive Director.

8) Executive Director position will be on next month’s Agenda.

9) Motion to invite Lighthouse people to the next Meeting died after the roll call vote was taken.

10) Vice-Chairman Barry Benjamin and Assistant Secretary Debbie Paterson will get together concerning the use of Mr. Benjamin’s credit card to purchase the aircard necessary to use the laptop computer purchased for her use for sending e-mails, etc.

11) Ms. Paterson will ask Mr. Bell’s office for a clean copy of this Meeting’s Treasurer’s Report because of discrepancies so that she can mail one to each Commissioner.
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