St. Augustine Port, Waterway and Beach District

Minutes of Regular Meeting

Tuesday, April 17, 2007

The Regular Meeting of the St. Augustine Port, Waterway & Beach District was held in the St. Augustine Beach City Commission Meeting Room, 2200 AlA South, St. Augustine Beach, Florida on Tuesday, April 17, 2007 at 4:00 p.m.

CALL TO ORDER/ROLL CALL

The Meeting was called to order by Chairman Jerry Dixon.

All Commissioners were in attendance with the exception of Vice-Chairman Barry Benjamin.  Also in attendance were the District’s Attorney, Geoff Dobson, Assistant Secretary, Debra H. Paterson, Engineering Consultants Dr. Steve Schropp and Dr. Rajesh Srinivas from Taylor Engineering, Jim Piggott, Director of General Services from the City of St. Augustine, Commander Steve Fricke of the City of St Augustine Police Department, Rick Gardner with Tow Boat US, Norm Lesmerises from St. Augustine Marine, Karen Frenz from F&A Marine Construction, Inc. and Doug Crane from St. Augustine Yacht Sales. In attendance from the public included: Buzz Johnson, Maurice Levor and Jim Paterson.

Mr. Dobson informed the Board that at some point during the Meeting he would like to give them a brief report on the House Bill which pertains to compensation for the Commissioners.

SECRETARY-TREASURER’S REPORT

In the absence of Secretary-Treasurer Dennis Bell, Chairman Jerry Dixon read over the Treasurer’s Report that each Commissioner had already received via mail.  There were no questions.

APPROVAL OF MINUTES OF MEETING HELD MARCH 20, 2007
Commissioner Jay Bliss corrected the word “Finale” on page #3 noting it should be changed to “Denali”.

Jim Piggott from the City of St. Augustine indicated that on page #5 where the Minutes referred to SPARS, the City agreed to do the licensing for the project (floating dock), not the paperwork.

MOTION

Although no Motion was made, a roll call vote was taken and was passed by a unanimous voice vote to accept the Minutes as amended.

Although this subject was not on the Agenda, Chairman Jerry Dixon questioned a letter that he had received from the City of St. Augustine.  It regarded the City and the Port Derelict Boat Program wherein the City was asking for $25,000.00 up front.

Commissioner Carl Blow indicated he had received a call from Tim Fleming.  They had questioned the $25,000.00 being given to them so that they could proceed with several projects that they have “ready to go” and he suggested that they direct a letter to Chairman Jerry Dixon.

Mr. Dobson noted that the Port Board cannot fund private projects in advance but if it’s a governmental body and it is the Board’s desire to do so, they can as long as an Interlocal Agreement is created and pertains to one project at a time.  Discussion ensued.

Mr. Dobson was directed to draw up the Interlocal Agreement necessary for the City of St. 

Augustine.

ENGINEERING REPORT
Dr. Steve Schropp gave each Commissioner two drawings.  The first drawing showed the decrease of the bathymetric contours from the survey of the Lighthouse Park area done recently.  Generally depths drop off to about 5’ within about 100 feet from the end of the boat ramp.  He noted a hole that can be seen right off the end of the boat ramp. Discussion followed and Dr. Schropp answered questions.

The second drawing (both copies of these drawings will be affixed to the final copy of these Minutes in Port’s permanent Minute Book in the Port office).  Dr. Schropp explained that they had taken out the depth contours and showed two areas – one showing the area that would be dredged if the Board wanted to take the depth down to –5’ at mean low water.  The amount of material that would be removed if that occurred would be 645 cubic yards of sediment.  If they were to dredge to –6’ at mean low water, they would also dredge a greater area with a total volume roughly 1,050 cubic yards of material.  Both locations in the drawings depicted the new planned floating dock, not the existing one.  He explained that Alexandra from his office will be meeting with DEP this coming Friday and will show them these figures and have further discussions regarding the effort involved in permitting if this dredging was to go forward.  Taylor Engineering will proceed with the discussions with DEP and have a written report for the next Meeting.  Discussion ensued.

Commissioner Carl Blow asked Dr. Schropp to stress to DEP that this area was deeded to the City either in 1934 or 1935 so “basically this has been a public boat ramp since 1934 so…please stress that to DEP - that we’re not reinventing the wheel here.  This is really maintenance even though it’s not in their system.”

Dr. Schropp noted that Taylor Engineering had provided diagrams indicating the boundaries of the City limits for use in looking at submerged land ownership.  They have repeatedly attempted to contact DEP via telephone voice mail and e-mail to obtain a better figure either in color or by some better means but thus far they have not received any response.

OLD BUSINESS


Harbor Management Plan/Mooring Field Project
Jim Piggott with the City of St. Augustine took the podium noting he would like to cover both the Harbor Management Plan and the Mooring Field Project.  He passed out handouts which contained a short presentation of where the City stands on both projects.  (A copy of these handouts will be in the “Harbor Management File” in the Port’s office files).  The handout depicted the Harbor Management Plan Goals/Objectives, goals and objective status, completed tasks and next steps.  He explained each page of the presentation including the City’s current steps involving derelict boat removal.  He explained that that City isn’t sure if mooring fields are actually needed.  The page on which this was addressed is titled “Manage the proliferation of anchored boats in the Harbor.”  Discussion followed.

Commissioner Carl Blow reported that he attended the Workshop held at the County by Fish & Wildlife.  A minority of boaters is creating problems created by mooring fields.  “…during the 2004 and 2005 hurricanes the mooring issue really came to light with other communities hit by hurricanes ‘cause they had a lot of stuff break loose and had a lot of damage – so we have that issue plus we have both the legal issue about what local municipalities can do under the current Florida law.”  He passed out a booklet prepared by Sea Grant and the University of Florida Law School entitled “Anchoring Away – Government Regulation and the Rights of Navigation in Florida” (a copy of which will be in the “Harbor Management File” in Port’s office) which addresses the current status of local Ordinances and how they mesh with current State law and the issue about when a vessel is “in navigation and when it’s basically an abandoned vessel or a vessel no longer in navigation.”  He believes that Fish & Wildlife is working on a model Ordinance that they can recommend to municipalities to address this “that will stand a legal challenge, but I think kinda’ right now…even though I’d like to go forward with mooring fields, we’re sort of waiting on this litigation to resolve itself and also for the Fish & Wildlife folks to…basically they’re gathering data to present…and make recommendations…”  He suggested that each Commissioner read over the document he circulated as well as Mr. Dobson so that at the next Meeting, he can “weigh in on what he really thinks is the legal status of this issue in navigation and what are our risks and where he thinks where this whole issue’s going…”

Mr. Dobson will look it over as well as find out what problems have arisen in other areas such as the Miami River and the problems in Key West.  He will also take a look at what other states have done in this regard.

Chairman Jerry Dixon reminded the Board that information has been gathered, it’s been shared with the City and now a decision has to be made how to move forward.  He noted that whatever happens with moving forward, public hearings would have to be held.

Status of the Response never received from the Corps of Engineers regarding the Inlet Study
Dr. Rajesh Srinivas handed out a copy of a letter directed to the Corps of Engineers dated September 1, 2005 from then Chairman Jack McGuinness, regarding the St. Augustine Port, Waterway & Beach District, as the local sponsor of the Inlet, requesting a study to re-examine the Inlet and the potential impacts it might be causing.  The Corps lost the letter.  He has faxed it to Corps and they will act upon it and they should be issuing a response prior to the next Meeting.

Date of Regatta of Lights/Other Boating Events and dates of Events sponsored by the Yacht Club
Commissioner Tom Rivers had called the Yacht Club and was informed that the date was set by the City of St. Augustine.  He then called the City of St. Augustine and was informed that the date was set by the Yacht Club.  He noted that the date for the Regatta of Lights is December 8th and is currently set up on the web site.  He also talked with Bill Bacon from the Yacht Club who in turn sent him a list of all Yacht Club activities including boating events until the end of the year which he forwarded to Chuck Nusbaum at Old City Web Services to extract the boating events and post them on Port’s web page.


Cost of permitting a channel over the existing channel in Salt Run
Commissioner Carl Blow reiterated that watching what was happening in the Sebastian River and “the advantage of having a permitted channel there and hopefully the bill goes through to do maintenance dredging, I was going to suggest that maybe we look at going forward with establishing or permitting a channel in Salt Run along the lines of I think it was Alternate #1 in Taylor’s study….”  He passed out information from the Fish & Wildlife web site and suggested that each Commissioner look at their web site (FL Fish & Wildlife) since it addresses derelict vessel removal, mooring field permitting, floating docks, boat ramps, etc.  Discussion ensued.

Dr. Steve Schropp thought that Commissioner Blow’s recommendation of having permits in place, “should you need to address an issue as they arise is a good idea.”  He cautioned the Board that “this area has not been dredged previously so San Sebastian has been dredged and it’s an authorized channel…which means that the Agencies are going to look at this, of course, as an entirely new permit on both Federal and State side.  Another note to point out is that your permits are typically issued for 5 years – you may get 10 years out of this one if you specifically framed it as something to be in place to deal with emergencies or problems as they arose but I would say that unless the District intends to commit funds to doing some dredging within that either 5 to 10 year timeframe, then you probably should spend your money getting permits.  But if you think there’s a need and you think that this Board would support and provide the funding for that dredging within that timeframe…you need to be aware that the permits have a defined lifetime.”  He doesn’t think that the COBRA situation would affect acquisition of a Federal permit but “I understand COBRA prohibits the Federal Government from expending funds on activities within the COBRA zone but we can double check on that.”  Discussion ensued regarding funding and Dr. Schropp pointed out that because of surveys done, they have a number of things in hand that could assist in moving forward.

Chairman Jerry Dixon reminded the Board he had addressed a letter to our local Senators and Congressman requesting assistance in getting out of the COBRA District although he has not yet received a response.

Commissioner Carl Blow forwarded an e-mail he had received to Chairman Dixon.  He hand delivered copies of the letters written by Chairman Dixon that he had written to Senators Nelson and Martinez and Representative Mica and met with their local staff and they’re working on it.  The lobbyist who he had mentioned meeting at a prior Meeting approached him to hire his firm to lobby for this cause, however, Commissioner Blow is not advocating hiring a lobbyist “but what I am telling you is that people get this work – they do get COBRA’s changed.”

Taylor Engineering will put together a Proposal to address trying “to obtain a permit along the lines Commissioner Blow suggested on an as needed basis…and the option how to somehow address things on a smaller scale basis than the entire channel….”


Harbor Patrol
Commander Steve Fricke took the podium.  Since he missed the first part of the Meeting wherein it was discussed that the City might need “payment in advance”, Mr. Dobson brought him up-to-date on how to handle the situation.

Commander Fricke explained that they have partnered with FL Fish & Wildlife and is very hopeful it will not only make the waters of St. Augustine much safer but throughout the State of Florida as well.  He handed each Commissioner a piece of paper indicating a toll free number that anyone can call and report any sign that has been damaged as well as any hazard to navigation.  The program is going to be monitored and serviced by an engineering consulting firm who is working in conjunction with the FL Fish & Wildlife Commission.  In the next few months, they will be going County by County to make sure that all of the signs that are on the waterway meet the regulatory requirements of the FL Fish & Wildlife Commission and are all permitted.  They will also arrange to replace any missing signs.  He reported that they have a contract with F&A Marine Construction to remove the 46’ trawler that will be headed to Tillman Ridge however the bad weather this past week put them a little behind schedule.  A sailboat that washed up by the Usina Boat Ramp has been put out to bid.  They are awaiting returns on those bids. The vessel to which Chairman Jerry Dixon had referred to at a previous Meeting near Marsh Creek is called the Blue Whale.  All of the documentation has been completed.  As he researched it, FL Fish & Wildlife were involved and criminal charges have been filed.  That hasn’t been resolved as yet and it’s being litigated in the Courts.  It was the Board’s consensus to add that particular boat to the list and have it removed.  He reported that there are currently no liveaboards in the Hospital Creek area.

Chairman Jerry Dixon directed Ms. Paterson to look into the bulletin board situation, which the County was supposed to be erecting, and at which boat ramps.  He explained how the bulletin boards were to have been constructed.

Discussion followed regarding the Denali discussed previously in this Meeting.  Commander Fricke noted that he has spoken with the attorney of record for the individuals who own it and they have no problem with the vessel being removed, as they understand that it is derelict.  Commissioner Carl Blow will also follow-up with this situation.

Commander Steve Fricke also reminded the Board that any derelict vessel that they can get to St. Augustine Marine, they are doing so.  St. Augustine Marine is using their boat hoist, picking up the vessels and placing them on City property.  Then the Public Works crew on their days off, on overtime, are coming in and actually breaking the vessel down.  The trawler on the bayfront is too large to get it to St. Augustine Marine but F&A Marine Construction are taking care of that.  Discussion followed regarding Invoices being paid for work done in advance.

Mr. Dobson explained the legalities involved and Commander Steve Fricke will prepare the Invoices necessary and forward them to the Board for payment.


San Sebastian River

Commissioner Blow suggested that F&A Marine Construction, Inc. be allowed to speak although they aren’t on today’s Agenda.

Karen Frenz of F&A Marine Construction, Inc. took the podium.  While she was working on the permit application for the partial dredging on the San Sebastian River, she thought about what the Port Board had discussed about attempting to get into a local agreement with the City to get the dredging accomplished.  To keep the ball rolling, she called Commissioner Blow and she said, “once the survey is done and I get the drawings, the permit’s going to be right there soon to follow and I’m going to need somebody to sign the permit application…Commissioner Blow suggested she write a letter to City Manager Bill Harris which she did, dated March 30, 2007 (a copy of which will be in the San Sebastian River file in Port’s office).  It introduces the project, it specifies that the Port Authority had already set aside some funds for the dredging work up to a 100 thousand dollars and that F&A would pay for the permitting expense and also the survey.”  In a conversation with John Regan, he said the City was behind them 100% and they had no problem with it but they wanted to do a “letter of permission giving either the Port Authority or F&A Marine…” NOTE: AT THIS POINT, WE HAD TECHNICAL DIFFICULTIES WITH THE TAPE MACHINE!
Dr. Schropp commented that “if you pull the permit you don’t have to act on it.  Once you start, then you’re obligated and I think another issue here is who will be the permittee?  Because the permittee is the entity obligated for compliance with the terms of the permit regardless of who pays for the dredging.  Whoever holds that permit is obligated for compliance of the terms of the permit and that’s the issue we need to decide.”

Mr. Dobson recommended F&A Construction sign the application and “then later on when it comes time to actually…the permit is issued, then we enter into an agreement with the City to fund it…they’ll act as a Contractor for us but you go ahead and make the application for the permit…”  Discussion followed.


Publicity for St. Augustine Port, Waterway & Beach District
Ms. Paterson reminded Chairman Jerry Dixon that Commissioner Tom Rivers had asked her to send a copy of the draft of the Minutes to the Record each month and then take the “Summary of Actions Taken” and use it as a news flash with the Port’s web site address.

Chairman Jerry Dixon explained his thoughts on the subject indicating that when Port funds something or when a vessel is removed that has been funded by the Port District, “I think you get PR and go for PR and do a news release on those events…they don’t even send anybody here.”

Ms. Paterson explained she had talked with Peter Ellis, the Editor and he gets a copy of the Agenda prior to each Meeting.

Mr. Crane from the audience asked why there was no representation from the County.

Ms. Paterson and Chairman Dixon explained that County representatives are sent copies of the Minutes and the Agendas.

When Chairman Dixon asked Ms. Paterson if they needed to be out of the room by 6:00 p.m., she explained that it was because another group was meeting and TV cameras needed to be set up.  She also explained that there is now a Contract (Hold Harmless Agreement) which Chairman Dixon had to sign and she has to complete and fax to the Beach City Manager’s office prior to securing the City Commission Meeting Room for its Meetings.

PUBLIC INPUT
Buzz Johnson, 931 Lew Boulevard, took the podium and spoke about the problems in Salt Run and his displeasure with what had been discussed about moorings and boats removed from Hospital Creek.

Chairman Jerry Dixon attempted several times to calm Mr. Johnson down and explained that he had a meeting with John Regan of the City in December and “nothing has happened.  Last meeting, I kind of picked on a City representative.  I happened to be in Europe, in Spain, with the Mayor and John Regan…and I picked on them for the whole week because I was also with the Port Authority in Aviles….  The City controls this ballgame.  We don’t.  We’re the tail of this dog.  You need to get on your City Commissioners and the Mayor and you need to get your communities on the City Commissioners and the Mayor because they’re the ones that are running this show; we’re not.”

Mr. Johnson didn’t calm down very much!  When Commissioner Jay Bliss asked Mr. Johnson to talk “to us about what your observations and the dredging that took place 2 years ago”, Mr. Johnson answered, “when they dredged the last time they had the big dredging of the Inlet, they brought the pipes right down through the middle of Salt Run and went over the sandbars.  Two days in a row, the pipe had separated and all that sand they were pumping that was supposed to go on the beach went right in Salt Run.  Now when the tides are low the channel is so narrow…and these boats keep running aground when the tide’s low.  They keep moving closer and closer.  They’re all in the channel now because they can’t moor….”

Once again Chairman Dixon attempted to explain that the City needs to have pressure put on them, not the Port Authority.

Commissioner Carl Blow agreed explaining that the Port Board has been awaiting word from the City before the entire area can be addressed.

Doug Crane, 3105 4th Street, Vilano Beach took the podium.  He explained that a boat should be registered with or without a motor.  When Commissioner Jay Bliss interjected that any boat 16’ and over, whether it’s got a motor or not, needs to be registered, Mr. Crane answered “it’s a law, State law.  That’s my business.  I’m in the yacht brokerage business and I register the boats for our clients so I’m pretty familiar with this stuff.  They all have to have legal holding tanks…”  He explained that part of the insurance problem will be taken care of eventually because none of the boat yards will haul boats without insurance.  He voiced many concerns that were addressed and answered by Chairman Dixon.

Due to time limitations, topics including New Business, Comments by Commissioners and Next Meeting were not brought up.

MOTION

A motion was made by Commissioner Jay Bliss and seconded by Chairman Jerry Dixon that the Contract with the Conch House Pump-out Service be amended with a new starting date of April 18, 2007 and go for a 3-month period.  The motion passed by a unanimous voice vote.


Compensation for the Commissioners
Mr. Dobson reminded the Board he still needed to give an update on House Bill 1621.  The Legislature lost the original Bill, and then they forgot that “I appeared before the Legislative delegation until they checked their Minutes.  Then after they checked their Minutes, the Bill got introduced and everything else.  Then following that, they decided that – Representative Wise or Senator Wise has stated that he will not support the Bill to give you compensation unless we add a local Referendum provision…do you want a local Referendum?”

Chairman Jerry Dixon answered “no”.

Mr. Dobson indicated that because there was no election this year, to have a local Referendum would cost a great deal of money.  If it was the Board’s pleasure, it could be introduced next year with a Referendum provision but explained “if you do, it’s probably too late in the season because by the word that I got at 7:17 p.m. on Friday, the 13th, was ‘I have attempted to obtain support from the St. Johns County Delegation to move forward with House Bill 1621’ (this is from the Administrative Aide) ‘but unfortunately, some of the members haven’t responded and of the three that did, two of them won’t support moving forward…if you want to work the Bill with the Senators, that’ll be great but otherwise it’s dead’ but I have to tell them whether you want to add a Referendum or not.”

Chairman Jerry Dixon’s position was “no”.

MOTION

A motion was made by Commissioner Carl Blow and seconded by Chairman Jerry  Dixon to withdraw the Bill from the Legislature and possibly look at the issue again.  A roll call vote was taken: Commissioner Jay Bliss: “yes”, Commissioner Carl Blow: “yes”, Chairman Jerry Dixon: “yes” and Commissioner Tom Rivers: “no”.
Mr. Dobson indicated he would advise the Legislature tomorrow morning.

Commissioner Tom Rivers announced that the Anastasia Mosquito Control was having a Reception right now “between 6:00 and 7:30 – it’s an open house/orientation and everybody is invited to go over and have light refreshments and meet the Anastasia Mosquito Control.”

NEXT MEETING
Although it was not brought up, the next Regular Meeting of the St. Augustine Port, Waterway and Beach District will be held on Tuesday, May 15th at 4:00 p.m. at the same location.

ADJOURN
Chairman Jerry Dixon adjourned the Meeting.

____________________________________


    __________________________________

Secretary-Treasurer





    Chairman

SUMMARY OF ACTIONS TAKEN:
1) Minutes of the March 20, 2007 Regular Meeting accepted as amended.

2) Mr. Dobson will draw up a new Interlocal Agreement concerning the Derelict Boat Program.

3) Taylor Engineering will proceed with discussions with DEP concerning dredging at Lighthouse Park and provide a written report at the next Meeting.

4) Mr. Dobson will report his findings regarding problems encountered in other areas such as the Miami River and Key West as well as other states regarding mooring fields.

5) Taylor Engineering will report at the next Meeting on an answer expected from the Corps with regard to Port’s letter dated 9/1/05 to them regarding the Inlet Study.

6) Taylor Engineering will present a Proposal regarding obtaining a permit regarding dredging a channel in Salt Run at the next Meeting.

7) Commander Steve Fricke and Commissioner Carl Blow will report on the removal of the “Denali” at the next Meeting.
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