St. Augustine Port, Waterway and Beach District

Minutes of Regular Meeting

Tuesday, November 21, 2006

The Regular Meeting of the Port, Waterway & Beach District was held in the St. Augustine Beach City Commission Meeting Room, 2200 AlA South, St. Augustine Beach, Florida on Tuesday, November 21, 2006 at 4:00 p.m.

The Meeting was called to order by Interim Vice-Chairman Barry Benjamin.

All Commissioners were in attendance with the exception of Interim Chairman Jerry Dixon.  Also in attendance were the District’s Attorney, Geoff Dobson, Elyse Kemper, from Secretary-Treasurer Dennis Bell’s office, Engineering Consultant Dr. Steve Schropp from Taylor Engineering, Commander Steve Fricke from the City of St. Augustine Police Department, Bill Head and Doug Tias from the Florida Fish & Wildlife Commission and Chuck Padera from F.I.N.D.  From the public were Dana Hunter and Pam Lendzion Mianet.

OATHS OF OFFICE
As a matter of reference, the District’s Attorney, Geoff Dobson informed Vice-Chairman Barry Benjamin that the two new Commissioners, Jay Bliss and Carl Blow, had already signed the Oaths of Office.

NEW COMMISSIONERS WELCOMED

Interim Vice-Chairman Barry Benjamin welcomed new Commissioners Carl Blow and Jay Bliss to the Board.

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN
MOTION

A motion was made by Commissioner Carl Blow and seconded by Commissioner Jay Bliss to elect Commissioner Jerry Dixon as Chairman and Commissioner Barry Benjamin as Vice-Chairman.  A roll call was taken and the motion passed by a unanimous voice vote.

SECRETARY-TREASURER’S REPORT

Presented by Ms, Kemper with handouts, summarizing Net Funds Available and Total Committed Funds.  The only amount spent on Committed Funds since the last meeting were for Police Overtime and on the Mooring Field Project.  No taxes were received by the date of the Treasurer’s Report (October 31, 2006), however, taxes were received last week.

MINUTES OF MEETING HELD ON OCTOBER 31, 2006
Commissioner Jay Bliss corrected under Harbor Management Plan, the words “site scan surveys” to “side scan surveys”.  When asked, Dr. Steve Schropp indicated that the words should be “side scan surveys”.  The Minutes will be amended as indicated.

ENGINEERING REPORT/OLD BUSINESS


MATANZAS INLET SIGNS
Dr. Schropp indicated that the installation of the signs had been completed.  He handed out photographs of the signs and their location (a copy of which will be attached to the final copy of the Minutes in Port’s permanent Minute Book).  The permit for the signs requires to remove the boats passing and fishing signs which are apparently unauthorized signs placed on the bridge, however, when the contractor went out there to install the signs, he was unable to remove the unauthorized signs because the nailing hardware have corroded and bolted directly into the piers so the contractor will have to make another trip out there with the proper equipment to remove them.  A quick estimate would be approximately $500.00 to remove the old signs.


HARBOR MANAGEMENT PLAN
Dr. Schropp handed out a photograph of the representation of the documented data for the Harbor Management Plan Mooring Fields Survey.  The side scan data should be in this week in final form, but noted that they had the bathymetric survey for Salt Run and the Matanzas River.  He explained the photograph (a copy of which will be attached to the final copy of the Minutes in Port’s permanent Minute Book).  A meeting with Mr. Regan of the City of St. Augustine is anticipated as soon as possible to review these items.  When asked by Commissioner Jay Bliss how the last side scan survey compared with the last surveys taken, he answered that the last bathymetric survey, he thought was in either 1991 or 1992.  Since they have not received the side scan survey yet, they have been unable to overlay the two (the one done in the past with the current one).  At first glance, he indicated he didn’t really view a lot of change but wanted to overlay the two.  When asked by Commissioner Carl Blow if towards the end of the first quarter, “all this information will kind of gel and we’ll kind of get an idea of where are options are…”, Dr. Schropp answered, “certainly by then, yes; if not sooner”.

OLD BUSINESS


HARBOR PATROL

Commander Steve Fricke took the podium and explained that their boat was still not operational and so there was nothing on which to report.  They are currently finishing up the repairs and should be operational by approximately 6:00 p.m. this evening.

Under Old Business, Commissioner Carl Blow brought up the Lighthouse Boat Ramp indicating that the Board had received a proposal from Taylor Engineering to replace the concrete docks and to do some maintenance dredging of the ramp itself and under the docks.  In speaking with John Regan of the City of St. Augustine, it was suggested that Taylor Engineering carry the “ball on it as far as preparing bid proposals…”  In order to keep the process moving forward, he suggested Taylor Engineering meet with DEP and find out what needs to be done to get the maintenance dredging taken care of.

Dr. Steve Schropp, when asked, indicated he recalled Taylor’s proposal for that work included obtaining the permit for the dock replacement and the extension with a separate task for going after a dredging permit.  In the end, what was approved was for dock replacement only; the dredging component permitting was not included.

Commissioner Carl Blow asked that Taylor Engineering further check into the situation so that at December’s meeting, they could “tell us where we really stand on the maintenance dredging at the boat ramp.  If we need to do an individual permit or if they’re going to follow the lead of Legislature and just simply call it a maintenance permit under a general permit program…”

Dr. Steve Schropp indicated that they would review the new Legislation and see how that might change anything and if necessary, they could discuss this with representatives of DEP and report back to the Board at the next meeting.

MOTION

A motion was made by Commissioner Carl Blow and seconded by Vice-Chairman Barry Benjamin to have Taylor Engineering look into the permitting for the boat ramp at Lighthouse Park.  A roll call was taken and all Commissioners were in agreement.

NEW BUSINESS


JAY BLISS – CONTINUE ITEMS SUGGESTED UNTIL DECEMBER MEETING

Commissioner Jay Bliss reported that Lt. Bill Head and Officer Doug Tias from the Florida Fish & Wildlife Commission were in attendance.

Lt. Bill Head took the podium indicating he supervised the coastal operations in St. Johns and Flagler Counties.  He asked if anyone had questions on derelict vessels.

Commissioner Jay Bliss asked if his branch of the Fish & Wildlife Commission were in charge of documenting evidence and declare a vessel a hazard to navigation.

Lt. Head answered that there was certain criteria that they have to follow – some of the criteria involves what constitutes a derelict vessel – whether it’s a hazard to navigation or whether it’s a public nuisance to the point as it’s endangering the environment.  Once a potential derelict vessel is brought to their attention, they go out, inspect the vessel, determine if it meets the criteria, they assign an officer to investigate it and then they try to track down the owner of that vessel first.  Once the owner of that vessel is found, they try to get them to automatically remove the vessel on their own accord, and if not, they seek prosecution under a State Statute.  Once it goes through the court system, as part of the penalty, should the person be found guilty of abandoning the vessel, one of the parts of that person’s penalty is to remove that vessel within a certain amount of time.  If they cannot identify the owner, they go to the last registered owner of the vessel and a letter is sent to that person’s address, return receipt.  If it comes back unanswered, they placard and declare the vessel derelict and a formal report is then completed which is sent to the Commission and is available to any County or municipality.

Commissioner Jay Bliss noted that the day prior he, Officer Tias and Mr. Padera were out and they looked at a masted sailboat off of Conch Island.  When Officer Tias called in the registration, he found it had expired in March 2006.  Before that, they stopped behind the 78 foot steel catch that has been in “our harbors, which is wet storage for 5 years.”  Commissioner Bliss and Mr. Padera had heard that it was last registered in the State of Florida in 2003.  On Salt Run, there is a sailboat on the side at approximately 21 Inlet Place.  Around the corner, heading up to St. Augustine Marine is a boat lying on the sandbar which landed there in March 2006.  Further up is a motor vessel off of Hidden Harbor.  He asked what needs to be done on the St. Augustine Port, Waterway & Beach District’s part in order to encourage more prompt, more timely, efforts in handling derelict vessels?

Lt. Head indicated that they work very closely with the City and Commander Fricke and his marine units and because all of the vessels which Commissioner Bliss mentioned are within the confines of the City limits, they assist them in trying to track down the responsible party.  Once they do their derelict vessel report, that report is turned over to Commander Fricke and the City and then the process is started.  The result that they seek is to find the responsible party and hold them accountable.  If the responsible party cannot be found, then it has to go through the County or municipal process to have it removed.  Basically, their agency does the initial investigation and follow it to a conclusion.  The State has a derelict vessel grant program.  He again explained the criteria involved for Commissioner Jay Bliss.

Jay Bliss then read a statement from Charlie Crist, as Attorney General, written in May of this year:  “This office has been advised that the Commission” ‘(that is your Commission)’ “based on Statutes, has considered Law Enforcement Officers to have the authority to order the removal of vessels that are deemed a hazard to navigation.”

Lt. Head added that if the vessel was a hazard to navigation, FWC could step in and immediately have that vessel removed – or if it’s leaking diesel fuel – an environmental hazard – “but that’s the two criteria where we can immediately step in and do something.  A boat that’s not anchored up, that’s not a navigation hazard and it’s not a hazard to the environment, then it falls back on the County and municipality…”

Commander Steve Fricke informed the Commission that on the three vessels that Commissioner Jay Bliss mentioned, they have the placards on them – the one on Inlet Drive and the one near St. Augustine Marine on Riberia Street – they both are in the bid process now.  He also has an arrangement with the owner of the third boat in the San Sebastian River and is working with the development company of the San Sebastian Marina.  They are in the process of getting a crane for some more bulkhead work and in a joint effort between the Port Authority, the City of St. Augustine and the development company there is a tentative date for its removal of December 7th.

Commissioner Carl Blow explained about a provision in House Bill 7175 where if a derelict vessel ends up on private property, you placard the vessel and they have 60 days to do something and then the landowner can haul it off.  The costs are assessed against the owner of the boat if the owner can be located.

Commander Steve Fricke asked the Board how they wanted the funding issue handled, reminding the Board that they had approved $25,000.00.

Vice-Chairman Barry Benjamin told him to send Port a bill and asked what kind of prices the City was getting for some of these vessels.

Commander Steve Fricke said that it depended on the size of the vessel, the makeup of the vessel (whether it’s fiberglass, steel or different types of material) and whether it’s completely submerged – they’ve been averaging from $4,500.00 to as much as $6,000.00 per vessel.  Discussion followed regarding the removal of the boats as well as future mooring fields.

Vice-Chairman Barry Benjamin explained that Oyster Creek Marina recently had visitors from the Department of Revenue who viewed all of the boats in the marina, marking down those with foreign registrations and checked for registrations that had expired.  They then asked for a list of the names and addresses of the owners of those boats.  They in turn sent all of those people certified letters explaining about the program and they then followed up and re-inspected the boats.  He suggested in the future, if there are boats in the area that have been there a very long time or appear to have expired registrations, to contact the gentleman from the Department of Revenue.  He will give the man’s name and phone number to Commander Fricke.

Vice-Chairman Barry Benjamin indicated that Commissioner Jay Bliss had requested other items on the Agenda today but he had suggested waiting until the next meeting when the full Board was present.

Commissioner Jay Bliss objected to the items he had desired to be put on the Agenda be continued until December’s meeting.

Mr. Dobson explained that when the Chair rules, “the vote is actually on the objection, that is whether the objection should be sustained or the ruling of the Chair should be sustained.  In other words, basically your motion is that the Chair be overruled and you need to vote and will require an affirmative majority vote to overrule the Chair”.  Commissioner Bliss indicated he understood.

A roll call vote was taken:  Commissioners Carl Blow, Barry Benjamin and Tom Rivers voted to uphold the Chair and Commissioner Jay Bliss opposed.  These items will be on the December Agenda.

Ms. Kemper explained that at the current time, the only signers on the checking account are Secretary-Treasurer Dennis Bell and Chairman Jerry Dixon.

MOTION

A motion was made by Commissioner Tom Rivers and seconded by Commissioner Carl Blow to have Vice-Chairman Barry Benjamin be the additional signatory on the checking account.  The motion passed by a unanimous voice vote.

PUBLIC INPUT
Pam Lendzion, President of the Marine Industry Association of NE Florida, took the podium.  She asked if the bathymetric and side scan surveys that have been completed were public record.

Mr. Dobson answered “yes”.

Ms. Lendzion asked if there were plans to do a SAV survey and a remove sensing survey as well.

Dr. Steve Schropp indicated that there were no plans to do that, however, should the regulatory agencies during the review of an application for a mooring field require that, then it would be done and it would be public record.

Chuck Padera, Chairman of the Florida Inland Navigation District as well as Port’s representative to FIND from St. Johns County took the podium to introduce himself to the new Commissioners as well as to inform the Board that last year, St. Johns County never applied for any FIND funding for their cooperative programs or their FIND grant efforts.  He wanted the Board to know that “we do look forward each year to having our counties submit applications for boat ramps, maintenance dredging and other capital as well as operational expenses to help keep the waterway open for all of our users.”  He also wanted the Board to know that FIND representatives would be in St. Johns County in January.  “In the past, the County, the City, and you, have provided funding to assist with that – the Commission’s changed the approach we go about these gatherings the evening before our meeting…we pay for them; we view them as an outreach – a part of our mission and so again, you’re welcome to attend…the spot for this year’s meeting has yet to be determined…”  Discussion ensued.  Mr. Padera indicated that he believed the Northern Coastal Basin Program of the St. Johns River Water Management District has Submerged Aquatic Vegetation (SAV) maps for this area.

COMMENTS BY COMMISSIONERS
Commissioner Carl Blow gave each Commissioner handouts concerning grant monies from the FWC web site – one was the Florida Boating Improvement Program (FBIP) which is money available for boat ramps, other public launching facilities, mooring facilities, derelict vessel removal and boater education.  The other program which they administer (where the funding actually comes from U.S. Fish & Wildlife) is called the Boating Infrastructure Grant Program (BigP).

Commissioner Jay Bliss commented that Commissioner Carl Blow brought up information after he was told he had to wait and discuss his items until the next meeting.

Vice-Chairman Barry Benjamin interjected, “the protocol for the Agenda is this: is that you would talk to the Secretary, who in this case would be Debbie Paterson.  If you have something you want put on the Agenda, Debbie Paterson contacts the Chairman and says this is what such and such a Commissioner would like to put on the Agenda – is it okay to put that on the Agenda – and then the Chairman says yes or no.  The Chairman controls the meeting.”

Commissioner Jay Bliss conferred with Mr. Dobson asking if that is the way that it worked.

Mr. Dobson answered, “generally speaking.  One, you cannot talk to the Chairman yourself…so that you do contact Ms. Paterson and she will place it on the Agenda.  If the Chairman chooses to overlook it or anything else then there needs to be a point of order raised at the time of the meeting.  If it is a regular meeting, anything new can be raised at a regular meeting.  At a special meeting, it has to be on the Agenda.”

Commissioner Jay Bliss commented that he would do this in the future.  He indicated that “this Board could, should…make itself available to put together both a County and a City and a Port conference where we determine a very necessary plan for having a working waterfront just as the Florida Legislature has demanded that every city have, but I think that it needs to be something that’s planned and I think that we would be a great organizing body to do that.”

Commissioner Tom Rivers asked if any of the other Board members had yet seen the invitation he received today – an invitation to the Elected Officials Reception put on by the NE FL Regional Council on November 30th from 6:30 to 9:30 at the World Golf Village Convention Center.  He announced the phone number to RSVP.

NEXT MEETING
The next meeting was set for Tuesday, December 19, 2006 at 4:00 p.m. at the same location.

Commissioner Tom Rivers indicated he had hoped that the Board keep the set date of the third Tuesday of each month for its regular meeting and hoped that in December, a workshop session be set up for the month of January.

ADJOURN
Vice-Chairman Barry Benjamin adjourned the meeting.

____________________________




     ______________________________

SECRETARY-TREASURER





     CHAIRMAN

SUMMARY OF ACTIONS TAKEN
1) Oaths of Office administered to Commissioners Jay Bliss and Carl Blow.

2) Commissioner Jerry Dixon elected Chairman and Commissioner Barry Benjamin elected Vice-Chairman.

3) Minutes of Meeting held on October 31, 2006 will be amended to say “side scan surveys” under Harbor Management Plan rather than “site scan surveys”.

4) Taylor Engineering to report on their review of the new Legislation at December’s Meeting regarding permitting at Lighthouse Boat Ramp.

5) Vice-Chairman Barry Benjamin will be added as a signatory on the checking account.

6) Commissioner Jay Bliss’ items which he desired to be placed on the November 21, 2006 Agenda will be on the December 19, 2006 Agenda.

7) A Workshop session is desired for the month of January.
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